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Celebrating 75 Years of Bringing
Credit Professionals Together
A Message from the President
It doesn’t seem like it has been over six months
since the conference in Fort Worth. I have been told
that the older one gets the faster time passes. I think I
will stick with the saying “How time flies when you’re
having fun” as it seems to be less painful.
As I stated before, I was pleasantly surprised with
Fort Worth.
The venue along with the nearby
restaurants and entertainment on Houston Street
exceeded my expectations. I remember Fort Worth
as a sleepy old cow town. That has definitely
changed. Hats off to the Site Selection Committee for
their time and efforts for another job well done.
I would like to thank Carolyn Pickens for her years
of service and for hosting this years’ conference. As I
am starting to find out the President’s position does
come with some time commitments. If I recall,
Carolyn was up to her elbows during the year with the
Conoco / Phillips 66 split. I don’t know how she did it,
but I want to express the appreciation of the entire
membership for all her efforts and service to the
organization.
In addition, I would like to express our gratitude to
our sponsors. Without their continued support, we
could not offer a conference of this quality. The
success of the conference falls onto the membership
and its volunteers. However, the sponsors provide us
with the ability to be successful in the event that we
host. For that we are extremely grateful.
Lastly, I would like to thank the Program Committee
as well as Don and Ruby Staley, for putting together a
very successful and memorable conference. As you
know, the Staley’s decided to retire and this was their
last year serving as Executive Directors of the
association. I would like to express again to Don and
Ruby our appreciation for their years of dedication.
The NPECA would not be the organization it is without
Don’s 75 years of participation and guidance.

Have questions?
E-Mail us at us at

Info@NPECA.org

Just kidding you Don about the 75 years.
As a reminder, the 76th Annual Conference will be
held April 20 -23, 2013 in Charleston, SC at the Francis
Marion Hotel. Mark your calendars now to reserve
this time to join us in Charleston. Mike Davino, the
Program Chair for this year, and his committee have
already begun working with our
new Executive Directors, Michael
Brittain and Francie Dix, on
presenting yet another successful
conference. In addition to the
Program Committee, Terry Faber,
the chair of the Technology
Committee, and his committee
members are working diligently to
update the association’s website.
I believe the membership will be
extremely impressed with the
Dennis Moon, President of
the NPECA and Director of
appearance and functionality of
Credit for ExxonMobil
the new site. This upgrade has
been long overdue and we appreciate Terry’s and the
committee’s efforts.
In closing, I would like to remind everyone that
NPECA is an individual membership association and
the success of the association has a direct correlation
to the participation of its members. In other words,
please VOLUNTEER. It is not too late to get involved
for the upcoming 2013 conference. The more ideas,
energy, and involvement the better. Please feel free
to contact myself, any of the program chairs or Michael
/ Francie if you would like to lend us some of your time
and talents.
Looking forward to seeing you in Charleston,

NPECA President 2012-2013

Need more information?
Find us on the Web at

http://NPECA.org

A Look Back at the 75th Annual Conference
When more than 250 NPECA members
galloped into downtown Fort Worth last April
21st they encountered quite a sight. The 27th
annual Main Street Fort Worth Arts Festival - a
four-day visual arts, entertainment, and food
festival - was in full swing. Billed as the 3rd
largest Arts Festival in the country, attendees
had the opportunity to explore 225 juried art
exhibits, enjoy free entertainment - from
bluegrass to classic rock, food - from barbeque
to Schnitzel, and drinks – from lemonade to
Texas wines.
NPECA’s group paled in
comparison to the more than 400,000 visitors
that attended this year’s festival.
Discover Card sponsored "The Wild West
Revisited" reception as a "Welcome to Fort
Worth".
Guests enjoyed live music,
mechanical bull riding, roping, line dancing, and
armadillo races as they got reacquainted with
longtime colleagues and met new ones. Some
thirty plus members were attending NPECA’s
conference for the first time.
There were no shortage of opportunities to
network whether between sessions or during
the planned social activities. Sunday provided
perfect weather for golf at Fossil Creek which
was sponsored by General Credit Forms and
NACS. Day or night, the Fort Worth Water
Gardens across the street from the Omni Hotel
provided a peaceful area to congregate.
Aside from the festivities we had more
important business to address – “Roping Credit
Issues”. Our keynote speaker, J. French Hill,
provided some insight, opinion, and thought
provoking information regarding the Economic
Outlook: Today and Beyond the Election.
There were over twenty breakout sessions
which provided up-to-date information on credit
card technology, contracts, fraud, and
bankruptcy to appeal to both commercial and
wholesale credit professionals. There was so
much to learn, whether it was during the many
education sessions or speaking one on one with
other credit professionals.
The food and entertainment in Fort Worth was
exceptional. MasterCard sponsored the
President’s banquet and CreditPoint Software
sponsored the wine service. Afterward
members were treated to the music and humor
of 3 Fools on 3 Stools sponsored by Bank of
America. We then spilled into the lobby to
mingle and enjoy a nightcap sponsored by D&B.
To quote an attendee on the final day, “this
year’s conference was one heck of a hoedown.”
If you were unable to attend this year’s
conference please consider making your
registration and reservations at your first notice
so you won’t miss the next one.

NPECA to Hold 2013 Convention in
Historic Charleston, South Carolina

Preview of the Francis Marion Hotel
The site selection committee has chosen historic
Charleston, South Carolina as the host city of the 76th
annual NPECA conference. The conference will be
held at the historic Francis Marion Hotel, named for
the Revolutionary War hero Francis Marion (the
Swamp Fox). The hotel has a long tradition of
gracious service, elegant accommodations, and
hosting splendid banquets and events dating back to
its opening in 1924. The 1920’s were the golden
age of railroads, radio, and grand hotels and the
Charleston Renaissance was in full bloom and the
Francis Marion was the place to be.
The hotel was meticulously restored in 1996 and now
combines the 1920’s style and grace with the 21st

century comfort and convenience. The hotel sits in
the heart of historic Charleston on Marion Square.
Rising 12 stories, many of the hotel’s 226 guest
rooms and suites offer spectacular views of
Charleston’s historic harbor, rooftops, church
steeples, and legendary King Street. While attending
the conference we hope you will take time to make
the short walk and tour surrounding neighborhoods
filled with antebellum homes, magnificent gardens,
quaint antique shops and boutiques, and world class
restaurants.
For those seeking additional information about the
hotel please refer to the Francis Marion hotel website
at http://www.francismarionhotel.com/.

NPECA Fraud Forum Held in Tulsa Oklahoma
QuikTrip Corporation hosted a
NPECA Fraud Forum, on July 17th,
2012, in Tulsa, Oklahoma. The
forum was conducted at the
downtown
Doubletree
Hotel.
Petroleum retailers attending were:
 George Malekovic and
Joe Jankiewicz representing BP
 Rhonda Todd representing
CITGO
 Craig Sperry representing
Valero

 Bill Deichler and Mark Rainey
representing Murphy Oil
 Dick Fountain, Kim Nelson and
Greg Pellegrino representing
Phillips 66
 Randy Wiggins and
Karla
Ahlert representing RaceTrac
 Mike Swillo and
Quincy
McDonald representing Shell
 Stephen Fater, Carole Williams
and Debbie Hickman
representing QuikTrip

 Larry Summers representing
Marathon
Items of discussion centered
around increased fraud losses, over
limit chargeback’s, fuel thefts,
organized crime rings, counterfeit
cards, and diminished returns on
zip code prompting. The group
agreed to share a skimmer
database map, AVS prompting map
by state, and pump shut off limits by
card type.
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Our New Board Members
During the past year the NPECA has elected and appointed four new board
members. Both Virginia Flores, of NuStar Energy, and Carolyn Williams, of
QuickTrip, were elected to three year terms. Shawn Ferguson, of Big West Oil, and
Mimi Taylor, of SC Fuels, were appointed to complete the terms of directors which
were unable to fulfill their tenure. Shawn will have a two year appointment and Mimi
will serve one year.

Virginia Flores is originally from El Paso, TX but
moved to San Antonio, TX in 1989. She is a graduate of
The University of Texas at San Antonio and Our Lady of the
Lake University. Virginia began working in the industry in
1993 when she was hired by Valero Energy to work in the
accounting department. From there she served a number
of years in Internal Audit (don’t hold it against her). She
now serves as the Credit and Cash Management Director
for NuStar Energy, a Fortune 500 company, which was
created when Valero Logistics was spun off from Valero Energy in 2007. Virginia
supervises a staff of twelve and oversees credit and cash and debt administration.
She is now married to her “boyfriend”, Jose Flores.
NPECA Q: What was your first job in credit and was it with Valero Energy?
Virginia: My first job in credit was the position of Lead Credit Specialist. The
opportunity came up when Valero Energy created a new subsidiary, Valero Logistics.
After a few years Valero Logistics was spun off and shortly after that NuStar was spun
off from Valero Logistics. At that time it was myself, one employee and a contractor.
NPECA Q: How were you introduced to the NPECA?
Virginia: Valero sends their higher level staff to the NPECA conference every year.
Rosa Ramirez, Valero’s Director of Credit, has always been a big advocate of the
NPECA.
NPECA Q: How do you benefit from membership in the NPECA?
Virginia: I always benefit from the continuing education. But for me, networking
both at the conference and the subsequent follow up are the biggest benefit.
NPECA Q: What was your favorite conference location you've attended?
Virginia: New Orleans and Savanna, definitely!! Both locations are very historic and
have something in the air that gives you that welcome feeling. The two cities seem
very laid back and provide lots of venues to connect with colleagues on a social basis.
New Orleans had Harrah's Casino and Bourbon Street, while Savannah had the
amazing river walk. I loved strolling, shopping and in general having fun places to go
with my old friends and the new people I met at the conference.

Carole Williams is a Muskogee, OK native who
moved to Tulsa in 1978. In 1992 she joined QuikTrip
Corporation as Records Manager. In 1997 she worked as
part of a team whose duty was to implement Card Reader in
Dispenser (CRIND) for the company. The CRIND
generated a higher volume of credit transactions and
prompted QT to create a new position, Payment Systems
Manager, the position where Carole now serves. As
Payment Systems Manager, she is responsible for all
aspects of payment inside the stores, interchange management, customer service
and ATM processing. She is also a member of IAFCI (International Association of
Financial Crime Investigators) and MAG (Merchant Advisory Group). Carole is
married to Jim Williams and has 4 boys (grown men).
(Continued on Page 5)

NPECA Q: What was your first job in retail credit payment processing?
Carole: It was at QuikTrip where I was first exposed to the payments process. I was responsible for maintaining
the cardboard receipts generated from the old “knuckle-buster” machines at the stores and responding to issuing
bank retrieval requests and chargebacks.
NPECA Q: How were you introduced to the NPECA?
Carole: QuikTrip joined NPECA in 2001. Christy Crush, who was with
National Processing Company at the time and is now with Heartland Payment
Systems, introduced QT to the organization. It seemed to be a natural place
for payment professionals to gather and exchange best practices. QT
representatives have been attending this conference ever since.

It seemed to be a
natural place for
payment professionals
to gather and exchange
best practices.

NPECA Q: How do you benefit from membership in the NPECA?
Carole: Both QuikTrip and I benefit from NPECA in many ways. The
petroleum marketers participation in educational classes and fraud prevention
dialogues makes NPECA an important conference. It is also a great place to
meet with your network association partners and expose them to all the different
challenges the petroleum business has to offer. I believe these meetings helped to create many initiatives that the
network associations have created; notably, getting direct feedback from merchants regarding pre-authorization
holds and declines. The programs created are in direct response to the conversations which took place at our
conference meetings. Some of these programs include: zip code prompting, partial authorization, eliminating
chargeback reason code 96, real time clearing, Visa/MC AFD, CVV2 on hand keyed transactions, and no signature
required inside under $25.
NPECA Q: What was your favorite conference location you've attended?
Carole: I loved the conference held in Savannah, Georgia: great location, hotel and educational classes.

Shawn Ferguson is a graduate of Brigham Young University with a degree in
Communications and two minors, finance and Spanish. Shawn has a wide array of
work experience. In the banking arena he’s worked many positions from teller to
commercial loan officer. He partnered with a friend to start a successful embroidery and
screen print business. Shawn has also worked in the insurance industry. In April of
2007 Shawn joined Flying J as Assistant Manager of Corporate Credit. After the
unfortunate and untimely death of Delwin Lee, the credit manager, Shawn was promoted
to the position. Flying J merged with Pilot, and Shawn now manages the credit
department for FJ Managements refinery, Big West Oil. Shawn has been married to
Carol Hartvigsen Ferguson for 23 years. They have 5 wonderful children ages 2 to 21!
If I have a question
about a policy or a
procedure, I can call on
any number of quality
credit professionals
knowing they will give
me good advice.

NPECA Q: What was your first job in credit?
Shawn: My first job in credit was a new account representative for First
Interstate Bank in Provo Utah. I was asked to accept credit applications,
check them for completeness, verify employment, run credit reports and
calculate debt to income ratios. I thought it was the coolest thing in the world,
helping people get the houses, cars, or student loans that they needed to
progress in life!
NPECA Q: How were you introduced to the NPECA?
Shawn: Delwin Lee introduced me to the NPECA. He enrolled me as a
member soon after I started with Flying J. The first conference I attended was
in 2009 in San Antonio. I am grateful that Delwin introduced me to this great
organization, full of great individuals.

NPECA Q: How do you benefit from membership in the NPECA?
Shawn: The most valuable benefit I get from the NPECA is the relationships I’ve developed. If I have a question
about a policy or a procedure, I can call on any number of quality credit professionals knowing they will give me
good advice. It is nice to have a network of intelligent and knowledgeable friends I can call on.
NPECA Q: What was your favorite conference location you've attended?
Shawn: The San Diego conference has been my favorite conference location. The beach just rocks. Anytime
my wife and I can escape to either coast we absolutely love it.
(Continued on Page 6)

Mimi Taylor

graduated from the University of Notre Dame with a BA in Business
Administration. Upon graduation she joined Coopers & Lybrand, then one of the big eight
accounting firms, as an auditor. Mimi then served the National Automobile
& Casualty Insurance Company, starting as the Controller and eventually earning the title of
President. After her tenure as President, she became the CFO of the parent company,
Bush O’Donnell & Co. She still serves on their Board of Directors. She found her way into
the fuel industry in 2004 when Frank P. Greinke hired her on as the CFO of his company,
SC Fuels. Mimi is divorced and has 3 very active teenagers (aged 14 – 19), one in college
and 2 in high school.
NPECA Q: What was your first job in credit?
Mimi: In 2004 when I joined SC Fuels. In my role as CFO, I am ultimately responsible for credit and collections.
We have a great group here, and I really rely on them and the effectiveness of our team to manage our credit risk.
NPECA Q: How were you introduced to the NPECA?
Mimi: Mark Macha, who was then with Pro Petroleum, told me about the NPECA. Mark and I knew each other
because Pro Petroleum and SC Fuels have had an ongoing business together for a number of years. The first
conference I attended was in 2006, which was held in San Diego.
NPECA Q: How do you benefit from membership in the NPECA?
Mimi: When I joined SC Fuels, I was new to this industry. Much of what I was hearing was Greek to me! I knew
a lot about finance, accounting, and M&A, but in the beginning it was good just to get a feel for what other people in
the industry were doing, particularly around credit. I still get a lot out of the continuing education classes offered. It
seems there’s always a new regulation, or change in the bankruptcy code or some other issue. The biggest value
to me has been the relationships I’ve formed in the last 7 years. Many of my suppliers, customers, critical vendors
and even competitors are my colleagues from NPECA. When an issue or an opportunity arises, it is quite easy to
pick up the phone and say “I know that guy from NPECA.”
NPECA Q: What was your favorite conference location you've attended?
Mimi: I don’t know that I have a single favorite. They have all been really good, and as I get to know more people
they get better and better. I think the people make the conference more than the location. If I had to choose one
I’d have to go with Austin. I had never been there before and it was fun to see some place new. The Barton
Creek Resort was terrific.

Happy Trails

An Interview with Don and Ruby Staley by Trudy Eddington, Past President
I recently posed some questions to Don to get his and Ruby’s thoughts on retiring and their experience as
Executive Directors of NPECA for the past several years. Here are Don’s responses with some input from Ruby.
Trudy: Don, what are you going to miss most about retiring from
NPECA?
Don: I am really going to miss working with such a quality group of
individuals including the members and the sponsors - especially in the
planning and execution of the conferences. It has truly been a
pleasure.
Trudy: What are you going to miss least?
Don: The whole experience has been enjoyable but picking out the
menu selections for the conference and trying to please a wide variety
of palates will not be something I will miss.
Trudy: What is one of your fondest memories from your time as
Executive Director?
Don: The fondest memory was the creation of so many long time and continuing friendships with the members.
The friendship goes well beyond the association contact and is treasured.
Trudy: What was your favorite conference site and conference?
Don: My favorite conference site… What a tough question! Each one has been special in its own way but if I had
to pick it would probably be the 2009 conference at the Hill Country Hyatt in San Antonio. What a great property and
(Continued on Page 7)

the conference was fun and educational. Following closely would be the 2001 conference at the Westin in Frisco,
Texas and the 2004 conference in Englewood, Colorado. The 1994 conference in Dallas was special as this was
my first active role as Program Chairman for President Jerry Burt. Ruby’s favorite was the most recent conference
at the Omni in Fort Worth. It was a great hotel with courteous staff and the Texas night was both enjoyable and
memorable.
Trudy: I could probably guess one, but do you have any
embarrassing moments you’d like to share?
Don: It is easy to identify the most embarrassing
moment and that would be the female impersonators who
were supposed to be females but ended up being men. As
they roamed the audience singing, kissing and flirting with
the members and sponsors, I wanted to crawl in a hole.
This was not as intended or advertised. In retrospect most
people enjoyed it but I was not one of them.
The other most embarrassing moment was in San
Antonio at the historic Menger Hotel in 1999. At the
Program Committee meeting before the conference we
had lunch at the hotel restaurant and were served the
most elegant, delicious and largest taco salad I have ever
seen. We decided this would be one of our luncheon
meals during the conference. When it was served, it was
the smallest, least elegant and not very delicious taco
salad. Again, looking for that hole to crawl in!
Trudy: So, what will you and Ruby do now that you’ve
officially retired again?
Don: Now that retirement is again a reality, I am going to do
more fishing, hunting, bowling and some needed yard work.
I don’t see a change in Ruby’s routine since most of her
involvement was actually at the conference. As most of you
know, Ruby and I have a strong passion for firemen. Our goal
since our son’s in-the-line of duty death has been to provide
financial assistance for fire academy training in his honor.
This will certainly be a continuing high priority. Mark your
calendar for the 2013 annual golf fund raiser on May 4, 2013.
Several of the members attended last year and what an honor
it was to have them there supporting our son and the Staley
family.
Trudy: Will you come back and see us and attend conferences?
Don: Ruby and I plan to attend future conferences in a more relaxed capacity.
Trudy: Are there any words of wisdom you’d like to share with your NPECA family?
Don: The question was to share any words of wisdom with the NPECA family.
The key word in the question is “family”. I hope future years would support the
“family” concept developed and continued for the many years I have been a
member of the association.
Trudy: Looking back, is there anything you would have done differently?
Don: I would have tried to enjoy the conferences more. The hustle and bustle
during the conference prevented and limited the time spent with the conference
attendees.
Trudy: Finally, anything else you’d like to add or say to the membership or
share in the newsletter?
Don: Ruby and I would like to say to the members and sponsors “thank you”
for your kind and patient support during our tenure as Executive Directors. I am
confident Mike and Francie will receive the same support in the future.
We all wish Don and Ruby the best of luck in their retirement and want to thank
them for their years of support and friendship. What a class act! You both will be truly missed! We look forward to
seeing you at future conferences and many of us will continue this lifetime friendship with many visits and phone
calls in between.

Membership Update
Hello everyone!! I truly hope this finds you all doing well and enjoying the holiday season. I know those of you in the
south are enjoying the cooler temperatures (probably the understatement of the year!!). After a very busy, crazy
summer for me, I know I‟m ready to get back into a “normal” routine (whatever that is these days!!).
I was asked to provide a quick update on the membership activities for NPECA. Well, I honestly hope that each of you
are already being ambassadors for the organization. I believe that each of our members are in some way, shape, or form
either an “official” member of the Membership Committee or an “unofficial” member!! Hopefully you value your
membership within NPECA, not only with the educational opportunities, but also with the wonderful networking
opportunities provided. So, with that said, please, in your day to day interactions with your customers or with vendors
that support the credit profession, bring up the benefits of being a member of NPECA and direct them to our website at
www.NPECA.org for more information (feel free to send them my way as well!). I say it every year at the conference, the
better that our customer‟s manage credit the easier all of our jobs become!!
Currently, annual dues are $175 (very reasonable and worth every penny!!). Please encourage others to renew or join
NPECA, either as a Regular Member (a company directly involved in the petroleum industry) or as an Associate Member
(a company that provides credit support services to those directly involved in the petroleum industry). When you recruit
a new member both you and your new recruit will be eligible to win one of the following prizes (see below) which will be
rd
awarded during our annual conference schedule for April 20th-23 , 2013, in Charleston, South Carolina.
New Member Prize – $100 ; Recruiter Prize - $100
The New Member Prize will be awarded, by drawing, to a new Regular or Associate NPECA Member for 2012, provided
they have paid their annual dues prior to the beginning of the conference. The Recruiter Prize will also be awarded, by
drawing, to a member that has recruited a new Regular or Associate NPECA Member for 2012 prior to the beginning of the
conference. Be sure the new members you recruit include your name in the „Referred By‟ section of the membership
application. Membership applications can be found on our web site at www.NPECA.org. The more new members you
recruit, the more chances you have to win one hundred dollars! You do not need to be present to win. The drawings will
take place during the Monday morning general session.
I look forward to seeing you all in Charleston!!
Pam Green
Membership Chairperson

New Website Design Unveiled
Since the last conference the Technology committee,
lead by Terry Faber, has been working to improve the look
and functionality of the National Petroleum Energy Credit
Association‟s website. The process has taken time, and
it remains a work in progress. However, our members will
find it is a welcome leap forward from our prior website
design.
The new format promises to be easier to update and
maintain. Members now can sign in with their own
passwords and update their own personal contact
information. Future improvements we hope to implement
include advanced security features which will allow
committee chairpersons to login and update site pages
dedicated to their committees and a page thanking our
sponsors with direct links to their products and services.
The new web format is at the same familiar address
NPECA.org. Take time to explore the new website and
make suggestions for improvements. If you would like to
join the Technology Committee and provide assistance
please, go to the website, click on the membership tab, and
download a committee sign-up sheet.

.

Say “Goodbye” to the old website.
The website makeover is complete.

Committee Assignments 2012 - 2013
ADVISORY, NOMINATING
AND ELECTIONS
Chairperson
Carolyn Pickens
Pam Green
John Maxey
Rob Saunders
Trudy Eddington
ASSOCIATE MEMBERS
Chairperson
Rhonda Buras
Trudy Eddington
Agata Kaufman
AUDIT
Chairperson
Mike Swillo
Dan Christian
Mimi Taylor
Delia White
BULLETIN
Chairperson
Mark Macha
Trudy Eddington
Mark Ogan
Mimi Taylor
BY - LAWS
Chairperson
Dane Williams
Rhonda Buras
Mark Macha
CONFERENCE
SITE SELECTION
Chairperson
Dan Beal
Kelly Adams
Dan Christian
Mike Dodson
Natalie Dunn
Julian Edgar
Brittany Griffin
Terri Hull
John Maxey
Mac McDonough
Carolyn Pickens
Amy Warwick

EDUCATION
Chairperson
Amy Warwick
Kathy Buddemeyer
Renia Coleman
Trudy Eddington
Doug Fischbach
Virginia Flores
Kate Girourd
Pam Green
Randi Hobbs
Terri Hull
Carolyn Pickens
Amanda Ravenscraft
Mark Rittenour
Todd Smith
Craig Sperry
Richard Steckroth
Allison Stone
HISTORIAN
Chairperson
Rhonda Buras
Karla Ahlert
MEMBERSHIP
Chairperson
Pam Green
Laura Brown
Renia Coleman
Natalie Dunn
Trudy Eddington
Terry Faber
Mark Ogan
George Thagard
Scott Thomas
Carole Williams
PROGRAM
COMMITTEE-RETAIL
Chairperson
Mike Swillo
Angela Burker
Dan Christian
Agata Kaufman
Jim McCormick
PLAQUES &
CERTIFICATES
Chairperson
Mary Minor
Joy Hopkins
Christine Llacar

PROGRAM
Chairperson
Michael Davino
Karla Ahlert
Laura Brown
Dan Christian
Trudy Eddington
Terry Faber
Agata Kaufman
Pam Green
Paul Grolemund
Peter Guidi
Holly Haedge
Terri Hull
Kristi Kuehn
John Maxey
Jim McCormick
Dennis Moon
Travis Nettum
Carolyn Pickens
Steve Poehler
Mike Swillo
Mimi Taylor
Scott Thomas
Laura Wallace
Amy Warwick
Delia White
Netasha Williamson
Carole Williams
RESOLUTIONS
Chairperson
Netasha Williamson
Mary Minor
SPECIAL PROJECTS
Chairperson
Netasha Williamson
Mary Minor
Robin Pacheco
TECHNOLOGY
Chairperson
Terry Faber
Peter Guidi
Roger Kagy
Mark Macha
Scott Thomas

NEW PROOF OF CLAIM FILING REQUIREMENTS
The Federal Rules of Bankruptcy Procedure governing
the submission of proof of claims (Rule 3001) were
amended in December 2011 to add requirements
relating to the supporting information a creditor must
submit when filing a proof of claim in cases involving
individual debtors. Previously, the only supporting
information required to be submitted with a proof of
claim was an original or duplicate writing, and this was
only when the claim was based on a writing. This
requirement remains in Rule 3001, but the 2011
amendment to Rule 3001 imposes additional
requirements in cases involving individual debtors.
First, if a claim includes, in addition to the principal
amount, “interest, fees, expenses, or other charges
incurred before the petition was filed, an itemized
statement of the interest, fees, expenses, or charges
shall be filed with the proof of claim.” Fed. R. Bankr.
P. 3001(c)(2)(A). Additionally, if the creditor claims a
security interest in the debtor’s property and the debtor
defaulted on the claim prior to the filing of the petition,
“a statement of the amount necessary to cure any
default as of the date of the petition shall be filed with
the proof of claim.” Fed. R. Bankr. P. 3001(c)(2)(B).
The amendment to Rule 3001 also provides sanctions
a court may impose on a creditor who fails to comply
with the new proof of claim requirements. Most
specifically, if a holder of a claim does not submit the
appropriate supporting information a court may
“preclude the holder from presenting the omitted
information, in any form, as evidence in any contested
matter or adversary proceeding in the case.” Fed. R.
Bankr. P. 3001(c)(2)(D)(i). The holder of the claim
may avoid this sanction if it shows that the failure was
substantially justified or is harmless. Id. The court
also “may award other appropriate relief including
reasonable expenses and attorney’s fees caused by
the failure.” Importantly, the failure to submit the
required supporting information will not, by itself, result
in a disallowance of the claim. See Fed. R. Bankr. P.
3001 Advisory Cmte. Note (2011) (“[F]ailure to provide
required documentation, by itself, is not a ground for
disallowance of a claim . . . .”); In re Reynolds, 470 B.R.
138, 145 (Bankr. D. Colo. 2012) (“Rule 3001(c) does
not provide authority for this Court to deny a creditor’s
claim based solely on its failure to attach
documentation to its proof of claim under Rule
3001(c)).” This is a departure from prior precedent
which had sanctioned disallowance of a claim for

failure to provide adequate documentation. See
Caplan v. B-Line, LLC (In re Kirkland), 572 F.3d 838,
840-41 (10th Cir. 2009).
Although this rule change only applies for now to the
filing of proofs of claim in bankruptcy cases involving
individuals (for example, a sole proprietorship), it is
suggested that a creditor file as much supporting
documentation as reasonably possible to allow the
Debtor, a Trustee, other creditors or a creditor’s
committee and the Court to analyze the proof of claim.
CASE ALERT: FIFTH CIRCUIT UPHOLDS THE
USE OF FORWARD CONTRACT (OR SAFE
HARBOR) DEFENSES IN BANKRUPTCY CASES
On August 2, 2012, the Fifth Circuit Court of Appeals
(which covers Texas, Louisiana and Mississippi)
affirmed the lower court decisions in the case of MBS
Management Services, Inc.; Lightfoot v. MXEnergy
Electric, 2012 WL 3125167 (5th Cir. 2012). In the
MXEnergy case, the Fifth Circuit upheld the dismissal
of a preference lawsuit filed by a bankruptcy trustee
seeking to avoid transfers received by an electricity
merchant.
This case is good news for physical suppliers of
commodities (natural gas, electricity, etc.) to
companies that file bankruptcy. The Fifth Circuit had
previously upheld the safe harbor defense to a
preference action in the case of In re Olympic Natural
Gas, 294 F.3d 737 (5th Cir. 2002). However, there
have been mixed results in cases across the country
on these issues, but more favorable than not for
physical suppliers of commodities. The MXEnergy
case and others like it, provide support for defenses to
preference actions, rights of setoff or netting and rights
to terminate contracts post-bankruptcy for a physical
supplier of commodities.
It is highly suggested that if you are a physical supplier
of a commodity to an entity that files bankruptcy, that
you immediately contact your bankruptcy counsel to
determine your legal rights in the case. Additionally,
and maybe even more importantly, it is also suggested
that you consult with your counsel to discuss these
rights and to make sure your contracts adequately
protect you in advance of a bankruptcy filing.

Written and submitted by:
Steven Soulé, ssoule@hallestill.com
Conor Cleary, ccleary@hallestill.com
Attorneys at Hall Estill Law Firm, Tulsa ,OK

2012-2013 Scholarships Awarded
The National Petroleum Energy Credit Association
scholarship program provides six scholarships, five
$750 scholarships and the $1,000 Jerry Dean Memorial
Scholarship. Each year the education committee
accepts applications from January through mid March.
After due consideration, a tally of the scored
applications are made and the scholarship winners are
announced at the annual conference. This year’s
winners were as follows:
The $1,000 Jerry Dean Memorial Scholarship

was awarded to Taylor Swillo, Daughter of Mike Swillo,
Shell Oil Products US.
The five $750 scholarships were awarded as follows:
Michelle Gabossi, daughter of Lorree Gabossi, formerly
of Gary Williams Energy Corporation; Brittany Green
Daughter of Pam Green, BP Products North America;
Drew Macha, Son of Mark Macha, TransMontaigne
Product Services; Nathan Ogan, Son of Mark Ogan,
QuikTrip Corporation; and Jacqueline Ward Daughter
of Jack Ward, Wawa, Inc.

Morgan, Taylor, Cheri and Mike Swillo

Pam & Brittany Green

Mark and Nathan Ogan

Lorree, Ben & Michelle Gabossi,

Laura, Drew and Mark Macha

Rachel, Jack, Jacquline, and Cathy Ward

Scholarship Eligibility
In order to be considered eligible for one of the NPECA scholarships, candidates must meet certain eligibility
requirements. They must be a dependent of an active Regular or Honorary NPECA member. Also, the member
must have maintained their membership in the NPECA a minimum of one year prior to the candidates’ application.
Candidates must be accepted or enrolled in an accredited college and carry at least 12 hours of
college credit each semester. Scholarship applicants must have a cumulative grade point average of 2.5 or
higher. Candidates meeting the above requirements who are pursuing post graduate degrees are eligible. A
member may have multiple dependents apply and each may be awarded scholarships.
Download a scholarship application and learn more at www.NPECA.org.

A Word of Appreciation to Our Sponsors
We thank our sponsors. Without their generous
support The National Petroleum Energy Credit
Association would not be able to underwrite a
conference of the size and quality we’ve come to
expect. Please let our sponsors know you

appreciate their support of the NPECA and allow
them time to present their products and services to
you. If you find yourself in need of a service we hope
you call on our sponsors first to find out if they can
meet the needs of your enterprise.

Thank you Sponsors!

The National Petroleum Energy Credit
Association
Seventy-five Years and Counting

We’ve got you covered!

